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ALEXANDRIA, VIRGINIA 22313 
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Spivak 
McCleijland 



Mater 

— & 



Neustadt 



P.C. 



ATTORNEYS AT LAW 



SIR: 



RE: Application Serial No.: 09/878,824 
Applicants: Fengmin GONG, et al. 
Filing Date: June 11,2001 

For: INTRUSION TOLERANT SERVER SYSTEM 
Group Art Unit: 2136 
Examiner: Parthasarathy, P. 



Attached hereto for filing are the following papers: 

GENERAL POWER OF ATTORNEY TO PROSECUTE APPLICATIONS 
BEFORE THE UNITED STATES PATENT AND TRADEMARK OFFICE 
CHANGE OF CORRESPONDENCE ADDRESS APPLICATION 
STATEMENT UNDER 37 CFR 3.73(b) 
ASSIGNMENTS (COPIES) 
Our credit card payment form in the amount of $0.00 is attached covering any required fees. In 
the event any variance exists between the amount enclosed and the Patent Office charges for filing the 
above-noted documents, including any fees required under 37 C.F.R 1.136 for any necessary Extension 
of Time to make the filing of the attached documents timely, please charge or credit the difference to our 
Deposit Account No. 15-0030. Further, if these papers are not considered timely filed, then a petition is 
hereby made under 37 C.F.R. 1.136 for the necessary extension of time. A duplicate copy of this sheet 
is enclosed. 



Respectfully submitted, 



Customer Number 

22850 

(703) 413-3000 (phone) 
(703)413-2220 (fax) 

I:\atty\RAR\POWER OF ATTORNEYS\271905UScvrltr.doc 



OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 

Eckhard H. Kuesters 
Registration No. 28,870 



Ronald A. Rudder, Ph.D. 
Registration No. 45,618 



1940 Duke Street I Alexandria, Virginia 22314 I U.S.A. 
Telephone: 703-413-30001 Facsimile: 703-413-22201 www.oblon.com 




GENE 



ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE 
,D STATES PATENT AND TRADEMARK OFFICE 



I hereby appoint: 

(HI Practitioners associated with the Customer Number 



22850 



as attorney^) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in 
connection with any and all patent appfications assigned only to the undersigned according to the USPTO assignment 
records or assignment documents attached to this form in accordance with 37 CFR 3.73(b). 



Assignee Name and Address: 

Research Triangle Institute 

3040 ComwalHs Road 

Research Triangle Park, NC 27709 



A statement under 37 CFR 3.73(b) is attached. 



SIGNATURE OF ASSIGNEE OF RECORD 

The individual whose signature and title is supplied below is authorized to act on behalf of the assignee 


Signature 




Date: (pj^jo^ 


Name 


3 J Scott Merrell 


Telephone: 919 541-6501 


Title < 


Senior Vice President, Secretary and Chief Legal Officer 



OBLON, SPTVAK McCLELLAND, MAIER & NEUSTADT, KC. [10/2004] 




CHANGE 
CORRESPONDENCE ADDRESS 

Application 



Address to: 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/878,824 



June 11, 2001 



Fengmin GONG, et al. 



2136 



Parthasarathy, P. 



271905US20 



Please change the Correspondence Address for the above-identified patent application to: 
ffl The address associated with Customer Number: 



22850 



I am the: 

□ Applicant/Inventor. 

□ Assignee of record of the entire interest. 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96) 

^ Attorney or agent or record. Registration Number 45,618 



□ Registered practitioner named in the application transmittal letter in an application without an 
Executed oath or declaration. See 37 CFR 1.33(a)(1). Registration Number 



Signature 



Typed or Printed Name 
Ronald A. Rudder, Ph.D. 



Date 



Telephone 
703-412-7033 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple 
forms if more than one signature is required, see below*. 



*Total of 1 forms are submitted. 
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STATEMENT UNDER 37 CFR 3.73(b) 



Applicant/Patent Owner: Fengmin GONG, et al. 



Application No./Patent No.: 09/878,824 Filed/Issue Date: June 11,2001 

Entitled: INTRUSION TOLERANT SERVER SYSTEM 

Research Triangle Institute , a Corporation 



(Name of Assignee) (T ype of Assignee, e.g., corporation, partnership, government agency, etc.) 

States that it is: 

1 . ^ the assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest. 

The extent (by, percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of an assignment from the inventor(s) of the patent 
application/patent identified above. A copy of the assignment is attached. 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 

Signature Date 

Ronald A. Rudder, Ph.D. 703-412-7033 

Printed or Typed Name Telephone Number 

45,618 

Registration Number 

I:\atty\RAR\POWER OF ATTORNEYS\271905USSTATEMENT.DOC 
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^r-^v ONLY 

, * _ : ,Qj^\nnlff execution copy 



PATENT ASSIGNMENT 

THXS PATENT ASSIGNMENT (this "Assignments, dated as of the 11* day of March, 2005, is 
made by and between MCNC Research & De>telofment Institute, a North Carolina nonprofit 
corporation C*Seiler"), to Research Triangle Institute a North Carolina nonprofit corporation 
C*Buyer"). 

Statement of Purpose 

Seller and Buyer axe parties to that certain Asset Purchase Agreement, dated asof February 8, 
2005, (the "Purchase Agreement") providing, among other things, for the assignment by Seller to 
Buyer of all of Seller's right, title and interest in and to the Intellectual Property Assets (as such term is 
defined in the Purchase Agreement). The parties hereto desire to provide for the assignment of such 
right, title and interest in and to certain patents in accordance with the terms of the Purchase 
Agreement. 

Now, THEREFORE, in consideration of the premises and other good and valuable consideration, 
the parties intending to be legally bound agree as follows: 

1 . Patent Ownership . Seller represents that it is the owner of the patents and patent 
applications set forth on Schedule 1 hereto and hereby made a part hereof (the "Patent Rights"): 

2. Patent Assignment Seller does hereby sell, assign and transfer unto Buyer, its 
successors, assigns and legal representatives, the entire right, title and interest in all the Patent Rights,- 
the inventions described and claimed therein, including any applications or provisional applications 
now or hereafter filed in any jurisdiction worldwide, including any reissues, divisional^, continuations, 
continuations-in-part, extensions or foreign counterparts of the Patent Rights heretofore or hereafter 
granted, any and all letters patent which may be granted therefor, together with all claims for damages 
in any applicable jurisdiction by reason of past, present, or future infringement thereof, with the right to 
sue for, and collect the same for its own use and enjoyment, the same to be held and enjoyed by Buyer 
for its own use, and the use of Buyer's successors and assigns, as fully and entirely as the same would 
have been held and enjoyed by Seller if this Assignment had not been made. At Buyer's request and 
expense, Seller agrees further to cooperate with Buyer in any suit or process for dispute resolution, 
based on claims the Patent Rights assigned herein have been infringed. 

3. Cooperation . At Buyer's request and expense, Seller covenants that it will cooperate 
with Buyer in perfecting any interests in the Patent Rights. To carry out in good faith the intent and 
purpose of this Assignment and to facilitate prosecution and enforcement of the Patent Rights in all 
countries in the world, the Seller will execute, and shall use its best efforts to have inventors execute 
when needed, all appropriate oaths, declarations, assignments, powers of attorney and other documents. 

[Signatures appear on the following page.] 



BEST AVAILABLE COPY 



IN WrrNESS Whereof, Seller has caused this Patent Assignment to be executed and 
delivered by its duly authorized representative as of the date first set forth above. 



MCNC RESEARCH & DEVELOPMENT INSTITUTE 

42 



By: 





NaAe: John W. Cambier 
Tide: Treasurer 



County of Durham 
State of North Carolina 



On this 11 th day of March, 2005, personally appeared before me, ^^J^^ 2 
known ^d toown to L to be the person aforesaid, who duly ^^^^^^^ 
SinThistrurnent to be his voluntary act and deed, and as Treasurer (^^CNC Research & 
S^Tnt Institute did execute the same for the uses knd purposes tM set forth. 

< SeaI) 
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COPY ONLY 
NOT FOR RECORDATION 

BILL OF SALE AND ASSIGNMENT 

THIS BILL OF SALE AND ASSIGNMENT (this "Bill of Sale") is made effective as of 
January 1, 2003, by MCNC, a North Carolina nonprofit corporation (the "Assignor"), to MCNC 
Research and Development Institute, a North Carolina nonprofit corporation (the "Assignee"). 

The Assignee and the Assignor are parties to a Restructuring Agreement, dated as of 
January 1, 2003 (the "Agreement"), pursuant to which the Assignor has agreed to assign, 
transfer and convey to the Assignee, and the Assignee has agreed to acquire from the Assignor, 
the Transferred Assets (as defined below). This Bill of Sale is entered into pursuant to Section 
5.2(b) (i) of the Agreement. Capitalized terms used but not defined herein will have the 
meanings for such terms that are set forth in the Agreement. 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Assignor hereby assigns, transfers and conveys to the Assignee, subject to 
the terms and conditions set forth in the Agreement and effective as of 12:01 a.m. (Durham, 
North Carolina time) on the effective date hereof, all of the Assignor's right, title and interest in 
and to all of the operations and assets of the Assignor, tangible or intangible, relating to the 
EDG Divisions and all of the operations and assets of the Assignor, tangible or intangible, 
relating to the Corporate/Administrative Divisions (all of the foregoing, collectively, the 
"Transf erred Assets"), including the following assets of the Assignor, in each case to the extent 
(and only to the extent) relating to the EDG Divisions and/ or the Corporate/ Administrative 
Divisions: 

(a) All machinery, equipment, parts, tools, fixtures, furniture, office equipment, 
computer hardware, supplies, motor vehicles and other items of tangible personal property, 
including all of the foregoing listed on Schedule 3.1 (a) to the Agreement; 

(b) All trade and other accounts and/or notes receivable, including the benefit of all 
collateral, security, guaranties and similar undertakings received or held in connection 
therewith and any claim, remedy or other right related thereto, including all of the foregoing 
listed on Schedule 3.1(b) to the Agreement; 

(c) All inventories wherever located, including raw materials, goods consigned to 
vendors or subcontractors, works in process, finished goods, spare parts, goods in transit, 
products under research and development, demonstration equipment and inventory on 
consignment, including all of the foregoing listed on Schedule 3.1(c) to the Agreement; 

(d) All real property, buildings, structures and other improvements thereon 
(including all easements, rights-of-way, water rights, tenements, hereditaments, appurtenances, 
fixtures and other real property rights pertaining thereto); 

(e) All leases and subleases of real property, together with any options to purchase 
the underlying property and leasehold improvements thereon, and in each case all other rights, 
subleases, licenses, permits, deposits and profits appurtenant to or related to such leases and 
subleases; 



0094944.05 
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(r) All rights to causes of action, lawsuits, judgments, claims and demands of any 
nature and all counterclaims, rights of setoff, rights of indemnification and affirmative defenses 
to any claims that may be brought against the Assignor by third parties, in each case to the 
extent (and only to the extent) that they relate to the Excluded Assets or Excluded Liabilities. 

(s) All rights under any Transaction Document 

(t) The lease agreement between the Assignor and TUCASI dated as of April 26, 
1982 and those assets, if any, listed on Schedule 3.3(g) to the Agreement 

The Assignor agrees to furnish upon request to the Assignee such further information, to 
execute and deliver to the Assignee such other documents, and to do such other acts arid things 
(including the execution and delivery of such further instruments or documents as may be 
necessary or convenient to transfer and convey any Transferred Asset to the Assignee), all as the 
Assignee may reasonably request for the purpose of carrying out the intent of this Bill of Sale. 

BY ITS ACCEPTANCE OF THIS BILL OF SALE, THE ASSIGNEE ACKNOWLEDGES 
AND AGREES THAT THE ASSIGNOR HAS NOT MADE ANY REPRESENTATION OR 
WARRANTY, EXPRESS OR IMPLIED, AS TO THE CONDITION OR MERCHANTABILITY OF 
THE TRANSFERRED ASSETS OR THE FITNESS OF THE TRANSFERRED ASSETS FOR ANY 
PARTICULAR PURPOSE, IT BEING THE INTENTION AND AGREEMENT OF THE 
ASSIGNOR AND THE ASSIGNEE THAT THE TRANSFERRED ASSETS ARE BEING 
ACQUIRED BY THE ASSIGNEE ON AN "AS IS, WHERE IS WITH ALL FAULTS" BASIS IN 
THEIR PRESENT CONDITION AND THAT ANY WARRANTY OR REPRESENTATION, 
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF 
MERCHANTABILITY AND WARRANTY OF FITNESS FOR ANY PARTICULAR PURPOSE 
ARE HEREBY EXPRESSLY DISCLAIMED AND THAT THE ASSIGNEE WILL, AND DOES 
HEREBY, SUBJECT TO (AND WITHOUT AFFECTING) THE TERMS OF SECTION 6.2 AND 
ARTICLE VII OF THE AGREEMENT, RELEASE THE ASSIGNOR FROM ANY CLAIM 
(WHETHER STATUTORY, COMMON LAW OR OTHERWISE) RELATING TO THE 
CONDITION, MAINTENANCE, OPERATION, PROFITABILITY, MARKETABILITY OR 
LEGAL COMPLIANCE OF ANY OF THE TRANSFERRED ASSETS; PROVIDED, HOWEVER, 
THAT THE FOREGOING WILL APPLY BETWEEN THE ASSIGNOR AND THE ASSIGNEE 
ONLY AND WILL NOT LIMIT ANY RIGHTS UNDER WARRANTIES AND GUARANTIES 
OF THIRD PARTIES IN RESPECT TO THE TRANSFERRED ASSETS. 

This Bill of Sale will be governed by the laws of the State of North Carolina without 
giving effect to any choice or conflict of law principles of any jurisdiction. This Bill of Sale will 
be binding upon and inure to the benefit of the Assignor and the Assignee and their respective 
successors and assigns. This Bill of Sale may be executed in one or more counterparts, each of 
which will be deemed an original but all of which together will constitute one and the same 
agreement 

[The next page is the signature page] 
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[Sigitature Page to Bill of Sale and Assignment] 

The Assignor has executed and delivered this Bill of Sale effective as of the date first 
above written. 



MCNC 




David P. Rizzo, President 



ACCEPTED AND AGREED TO: 

MCNC RESEARCH AND DEVELOPMENT 
INSTITUTE 



William M Moore, Jr., Chairmi 




Schedule 3.1(g) 
Intellectual Property 
See attached 



Schedule 3.1(g), Page 1 
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ASSIGNMENT 

THIS ASSIGNMENT, made by us, Fengmin Gong, citizen of the United States of 
America, residing at Durham, North Carolina; Chandra Sargor, citizen of the United States of 
America, residing at Sunnyvale, California; and Feiyi Wang, citizen of China, residing at 
Raleigh, North Carolina, respectively; 

WITNESSETH: That, 

WHEREAS, we are the joint inventors of certain new and useful improvements for which 
an application for United States Letters Patent has been filed in the United States Patent and 
Trademark Office on June 11, 2001, under Application No. 09/878,824, and 

WHEREAS, MCNC, a non-profit North Carolina corporation having a principal place of 
business at Research Triangle Park, County of Durham, State of North Carolina, hereinafter 
referred to as assignee, is desirous of acquiring the entire right, title, and interest in and to said 
invention as described in said application, and in and to any and all Letters Patent which shall be 
granted therefor in the United States of America and all foreign countries; 

NOW, THEREFORE, To Whom It May Concern, be it known that for good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, we have sold and by 
these presents do hereby sell, assign, transfer, and convey unto the said assignee, its successors 
and assigns, the entire right, title, and interest in and to the said invention and application, and in 
and to any and all continuations, continuations-in-part, or divisions thereof, and in and to any and 
all Letters Patent of the United States of America and all foreign countries or reissues, 
reexaminations, or extensions thereof which may be granted therefor or thereon, for the full end 
of the term for which said Letters Patent may be granted, together with the right to claim the 
priority of said application in all foreign countries in accordance with the International 
Convention, the same to be held and enjoyed by said assignee, its successors and assigns, as fully 
and entirely as the same would have been held and enjoyed by me if this assignment and sale had 
not been made. 

We hereby request that said Letters Patent be issued in accordance with this assignment. 

We further covenant and agree that, at the time of the execution and delivery of these 
presents, we possess full title to the invention and application above-mentioned, and that we have 
the unencumbered right and authority to make this assignment. 





We further covenant and agree to bind our heirs, legal representatives, and assigns 
promptly to communicate to said assignee or its representatives any facts known to us relating to 
said invention, to testify in any interference or legal proceedings involving said invention, to 
execute any additional papers which may be requested to confirm the right of the assignee, its 
representatives, successors, or assigns to secure patent or similar protection for the said invention 
in all countries and to vest in the assignee complete title to the said invention and Letters Patent, 
without further compensation, but at the expense of said assignee, its successors, assigns, and 
other legal representatives. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ^ "J 7 ** 



day of 





Fengmin Gong 




Chandru Sargor 
(2, Hfr/v O/z^Moo^ Z ySAKGtotZ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA 

On July 3, 2001 , before me, J. Morgan, Notary Public, personally appeared Fengmin Gong, 

□ personally known to me -or- S proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his authorized capacity, and that by his signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument. 



WITNESS my hand and official seal. 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 



t 
t 

t 

i 
i 
i 

i 

i 
t 
t 

i 
i 
t 

t 
t 

t 
t 
'I 
t 

t 

i 

i 
i 
t 
I 

i 

i 
i 
t 



State of California 



County of 

cx JTbntTl 2QOl. before me, yfV^/ V9 ViCt A /I R hHp NoklfU Pu 

w 5^ 1 ~^T7 / -Name and Title of Officer (e.g., "Jane Doe, Notary Public") / 

Chahofru Yarn or — — ^ 



personally appeared 




ADR1ANAM. BOTTO 
Commission # 1 307908 j 
Notary Public - California 
San Mateo County j 
My Comm. Expires Jun 7, 2005 1 



Place Notary Seal Above 



□ personally known to me 
^ proved to me on the basis of satisfactory 
evidence 

to be the person(s)- whose namefs)- i s/d i e 
subscribed to the within instrument and 
acknowledged to me that hetehe/they executed 
the same in his/ Her/the i r authorized 
capacity{ies), and that by his /hcr/thck 
signature^ on the instrument the person(s), or 
the entity upon behalf of which the person^ 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Qinnatnra nf Mrttarw Pi iKIir * 



Signature of Notary Public 



OPTIONAL 



Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 
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Description of Attached Document 

Title or Type of Document: . 

Document Date: 



. Number of Pages: 



Signer(s) Other Than Named Above: 



Capacity(ies) Claimed by Signer 

Signer's Name: 

□ Individual 

□ Corporate Officer — Title(s): 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other: 



RIGHT THUMBPRINT 
OF SIGNER 



Top of thumb here 



Signer Is Representing: 



I 

i 
i 
i 



i 

| 
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STATE OF 



COUNTY OF . 




I, , a Notary Public for tfdS^pe^ntWmid State, do hereby 

certify that Fengmin Gong personally appeared Kefore me iKkcfcw &Ha acknowledged the due 
execution of the foregoing instrument. ^ ^ 

Witness my hand and official seal, this the^ ,2001. 



(Official Seal) 



Notary Public 



ibmmission expires: 



STATE OF 



COUNTY OF 



J 



0£ 



I, 



a Notary Public for aara County and State, do hereby 



certify that Chandru Sargor personally appeared before^ine this day and acknowledged the due 
execution of the foregoing instrument. 



Witness my hand and official seal, this tl 



day of. 



.,2001. 



(Official Seal) 



Notary Public 



My cpmmission expires: 



STATE OF 

COUNTY OF U 01661 ) 

I, ^n.yY\ftA^ivA (Ujifol-ltl a Notary Public for said County and State, do hereby 
certify that Feiyi Wang personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

Witness my hand and official seal, this the day of O O ll/ 9 2001 . 

(0fflcialSeal) haJk 

Notary Public 

My commission expires: _ 

CLT01/4477633vl 
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